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Dear Sir: 



Applicants are filing this paper concurrently with a Pre- Appeal Brief Request for Review 
(form PTO/SB/33) and a Notice of Appeal. For the reasons set forth below, Applicants submit 
that the Examiner has not established a clear prima facie case in rejecting claims 1-4 and 1 1 . hi 
particular. Applicants submit that the prior art upon which the Examiner relies does not disclose 
or even suggest a number of limitations recited in claim 1 . 



Claim 1 of the present application recites the following: 

1 . A method for controlling outer loop power, comprising the following steps of: 

a) measuring a BER, and calculating an error between measured BER and a target 
BER and a variance value of the error; 

b) determining a grade of the error and a grade of the variance value of the error; 

c) calculating a grade of a SNR threshold adjusting step value in accordance with 
the grade of the error and the grade of the variance value of the error; 

d) determining an actual SNR threshold adjusting step value based on the 
calculated grade of the SNR threshold adjusting step value; and 

e) adjusting a SNR threshold in accordance with the actual SNR threshold 

adjusting step value. 
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With regard to step (a), the present application calculates a "variance value of the error." 
In contrast, neither Vembu nor Dohi discloses or even suggests a "variance value of the error." 
Applicants presented detailed arguments in this regard in the response to the first Office action, 
pages 16 and 17, and the response to the final Office action, page 3 at the paragraph that begins 
with "Moreover, ..." and ending on page 4 at the paragraph that beings with "Moreover, . . . ." 

Additionally, Applicants submit that a "variance value of the error" is not time 
dependent. A "variance value of the error" generally indicates the dispersion pattern or trend of 
the error in a certain range that can remain true regardless of the time periods by which the error 
is sampled. In contrast, Dohi discloses calculating a moving average of the bit error rate (BER), 
which not only is a time dependent parameter, but also does not indicate the dispersion of error 
in a certain range. A moving average is an average value of data over a time span. A moving 
average calculation can typically show the trend in data and possibly predict the path the average 
will take in time. However, a moving average cannot determine a dispersion trend in the data for 
a certain range. Furthermore, a moving average cannot show a trend in the movement of the data 
in time that is contrary to the direction of the moving average. In other words, if the data is 
increasing with time, i.e., increasing moving average, the moving average can only show the 
upward trend in the data. Any fixture downward trend in the data cannot be predicted with a 
moving average calculation. By calculating the "variance value of the error," however, the 
present application can predict the error if the trend in error should behave contrary to a past and 
currently sampled error. 

With regard to steps (b) and (c) of claim 1, the present application determines a "grade of 
the error" and a "grade of the variance value of the error." The grades that are determined in step 
(b) are then used in step (c) to deteraiine a "grade of a SNR threshold adjusting step value." In 
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contrast neither Vembu nor Dohi determines a "grade of the error," a "grade of the variance 
value or the error" and "a grade of a SNR threshold adjusting step value ." Applicants presented 
detailed arguments in this regard in the response to the first Office action, page 17 at paragraph 
that begins with "Claim 1 also features . . ,", and the response to the final Office action, page 3 at 
the paragraph that begins with "First, Claim 1 features . . ." and ending on page 3 at the paragraph 
that ends with "Moreover . . .." 

Furthermore, Applicants submit that the Examiner has completely failed to show how 
any one of Vembu and Dohi discloses "a grade" for any error related parameters and the 
resulting SNR adjustment step calculations. The present application determines in step (b) a 
"grade" for the error and a "grade" for the variance value of the error after calculating the error 
and the variance value of the error in step (a). In rejecting claim 1 over Vembu and Dohi, the 
Examiner has interpreted the word "grade" to mean any parameter without relying on the 
Specification, and in particular, pages 7-9 to interpret the word "grade." As stated in the MPEP 
§ 21 1 1.02, an applicant is entitled to be his or her own lexicographer and may rebut the 
presumption that claim terms are to be given their ordinary and customary meaning. Further, if 
the specification provides definitions for terms appearing in the claims, it can be used in 
interpreting claim language. Applicants submit the Examiner has failed to interpret the word 
"grade" consistent with the definition of "grade" as provided in the Specification. 

Applicants submit that the Examiner has failed to appreciate, completely ignored, and/or 
erroneously lumped together steps (a)-(d) of Claim 1. If the Examiner is relying on Dohi's 
calculation of the moving average of BER as being the same as calculating "variance of the 
error" as recited in step (a), then how can steps (b) and (c), wherein the "grades" of the error 
parameters are calculated be disclosed or suggested by Dohi? In essence, the Examiner has 
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removed steps (b) and (c) from claim 1 to support his rejection of claim 1 based on Vembu and 
Dohi. Alternatively, the Examiner has erroneously lumped together steps (a)-(d) by arguing that 
these steps are disclosed by Dohi because Dohi calculates a change in BER and the moving 
average of the BER. 

Again, with reference to the Specification at pages 7-9, step (b) determines grades for the 
error and the variance value of the error. Based on the grades that are determined in step (b), 
step(c) then determines a grade of a SNR threshold adjusting step value. It is subsequently in 
step (d) that the present application calculates an actual SNR threshold adjusting step value based 
on the calculated grade of the SNR threshold adjusting step value of step (c). In contrast, Dohi 
uses the change in BER and the moving average of the BER to directly calculate the actual SIR 
adjusting step. Therefore, Dohi does not determine grades for any of its error related variables 
prior to determining its actual SIR adjusting step. 

With regard to step (d), as discussed in the foregoing, the present application determines 
a grade of the SNR threshold adjusting step, which is then used to determine an actual SNR 
threshold adjusting step. In contrast, neither Vembu nor Dohi discloses determining a grade of 
the SNR threshold adjusting step prior to determining the actual SNR threshold adjusting step. 

Summary and conclusion 

For any one of the foregoing reasons, claim 1 is patentable over Vembu, Dohi, or a 
combination thereof Applicants further submit, that the persent application as recited in claim 1, 
provides the intermediate steps of determining grades for a number of error related variables, or 
as disclosed in the specification "fuzzifying" the recited error related variables, to determine a 
grade of the SNR threshold adjusting step. Subsequetnly, the present application performs 
"defuzzifing" of the grade of the SNR threshold adjusting step to determine an actual SNR 
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threshold adjusting step. Such intermediate steps as recited in claim are not disclosed or even 
suggested by Vemby and Dohi. In summary. Applicants submit the following: 

Claim 1 recites in step (a) calculating a "variance value of the error." In 
contrast, neither Vembu nor Dohi discloses calculating a variance value of 
the error. Dohi discloses calculating a moving average of the BER, which 
as described in the foregoing, is significantly different from calculating a 
"variance value of the error." 

Claim 1 recites in steps (b) and (c) determining a grade of the error and a 
grade of the variance value of the error, and calculating a grade of a SNR 
threshold adjusting step value in accordance with the grade of the error 
and the grade of the variance value of the error. Both Vembu and Dohi do 
not disclose or even suggest these two steps. 

Claim 1 recites in step (d) determining an actual SNR threshold adjusting 
step value based on the calculated grade of the SNR threshold adjusting 
step value. Neither Vembu nor Dohi discloses or even suggests 
calculating an actual SNR threshold adjusting step value based on a grade 
of the SNR threshold adjusting step value. 

With respect to dependent claims 2-4, and 11, Applicants submit that these claims are 
believed to be allowable on their merits and also due to their dependency ultimately on 
independent claim 1. 

In light of the foregoing. Applicants respectfully request allowance of claim 1-4 and 11. 
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